GENERAL PROVISIONS TO STATE FORESTER’S 

EMERGENCY EQUIPMENT RENTAL AGREEMENT (FM-Fin100a – Rev. 2/10)

Since the equipment needs of the State and availability of contractor's equipment during an emergency incident cannot be determined in advance, it is mutually agreed that, upon request of the State, the contractor shall furnish the equipment listed hereon to the extent the contractor is willing and able at the time of order. 

1.  Dispatch.  At the time of dispatch or order, a Resource Order Number and Request Number will be assigned. Contractor must furnish this number upon arrival and check in at the incident. When such equipment is furnished to the State, the following provisions shall apply;

2.  Condition of Equipment.  The State reserves the right to reject equipment which is not in safe and operative condition. No payment will be made by the State for rejected equipment.

3.  Time Under Hire.  The time under hire shall start at the time agreed upon when equipment is enroute  and ends by notification to the Contractor by the State that equipment is released back to its point of hire, except as provided in Clause 9.

4.  Transportation of Equipment.  Equipment will be transported at State expense from point of hire to the site of work and return, except as provided in Clause 9.

5.  Operating Supplies.  As identified in Block 11, operating supplies include fuel, oil, filters, lube/oil changes. Even though Block 11 may specify that all operating supplies are to be furnished by the Contractor (wet), the State may, at its option, elect to furnish such supplies when necessary to keep the equipment operating. The cost of such supplies will be deducted from payment to the Contractor.

6.  Repairs.  Repairs to equipment shall be made and paid for by the Contractor. The State may, at its option, elect to make such repairs when necessary to keep the equipment operating. The cost of such repairs will be deducted from payment to the Contractor.

7.  Timekeeping.  Time will be recorded by the State Agent responsible for ordering and/or directing use of each piece of equipment. Time will be recorded as follows:

a.  Hourly rate - To nearest quarter  hour.

b.  Daily rate - See clause 8 (2)
c.  Mileage Rate - To nearest mile.

8.  Payments

a.  Rates of Payments:  Payment for equipment and operator(s) furnished will be at rates specified and, except as provided in Clause 9, shall be in accordance with the following:

(1)  Work Rates :  Shall apply when equipment is under hire as ordered by the State and on shift, including relocation of equipment under its own power. (On shift, actual units ordered and performed.)

(2)  Daily Rate:  Payment will be made on basis of calendar days. For fractional days at the beginning and ending of time under hire, payment will be based on 50 percent of the Daily Rate for periods less than 8 hours.

(3)  Special Rates:  Shall apply as specified.

(4)  Guarantee: For each calendar day that equipment is under hire at least 8 hours, the State will pay the amount shown as a guarantee.  If equipment is under hire for less than 8 hours during a calendar day,  the amount earned for that day will be 50 percent of the guaranteed amount.  The guarantee is not applicable to equipment hired under the Daily Rate. Equipment under transport is time under hire and compensated through the guarantee. If equipment is transported under its own power it is compensated under the Work or Daily Rate.

b.  Method of Payment: Lump-sum payment will normally be processed at the end of the emergency incident. Payment for each calendar day will be made for a) actual units ordered and performed under Work or Daily and/or Special Rates or b) the guarantee earned, whichever is the greatest amount.  Payments for Federal incident response will not be made to contractor until the State Forester is first reimbursed by the Federal government for the contractor’s expenses. 
9.  Exceptions

a.  No further payment under Clause 8 will accrue during any period that equipment under hire is not in a safe or operable condition or when Contractor furnished operator(s) is  (are) not available.

b.  If the Contractor withdraws equipment and/or operator(s) prior to being released by the State, no further payment under Clause 8 shall accrue and the contractor shall bear all costs of returning equipment and/or operator(s) to the point of hire.

c.  After inspection and acceptance for use, equipment and/or furnished operator(s) that cannot be replaced or equipment that cannot be repaired at the site of work by the Contractor or by the State in accordance with Clause 6, within 24 hours, may be considered as being withdrawn by the Contractor in accordance with paragraph B above, except that the State will bear all costs of returning equipment and/or operator(s) to the point of hire as promptly as emergency conditions will allow.

9.  Meals and Bedding.  
When camps are available, meals and bedding for contractor's operator(s) will be furnished without charge to the Contractor.

10.  Loss, Damage or Destruction:

a.  Only the State Forester Staff or a designated agent thereof, is authorized to resolve fire damage equipment claims.

11.  Contractor's Responsibility:

a.   Contractor shall indemnify, defend, save and hold harmless the State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or expenses (including court costs, attorneys’ fees, and costs of claim processing, investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury (including death), or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State of Arizona, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State of Arizona.
b. Contractor shall furnish, at its own expense, commercial general liability, automobile general liability, and workmen's compensation and employers liability insurance as listed in Appendix A.  Theft, fire, and other insurance Contractor deems necessary for its protection shall be at Contractor's expense.

c.  The extension of benefits under the provisions of this agreement shall be without discrimination as  to race, color, creed, sex or national origin.

12.  Deductions.  Unless specifically stated elsewhere in this agreement,  the cost of any commissary items, supplies, materials, or services provided to  the Contractor by the State will be deducted from the payment to the Contractor.

13.  Personal Protective Equipment.  Contractor’s operators shall be provided with safety equipment and personal protective equipment (PPE) by the Contractor.  Contractors that provide apparatus and equipment that may be placed on or near the fireline shall provide operators with full wildland PPE meeting current NFPA specifications: fire shirts, fire pants, hardhats, goggles, hearing protection, boots, gloves, and fire shelters. Operators shall be issued additional personal safety equipment when required by the State. Said equipment shall be turned in upon release from the emergency incident. Cost of safety equipment not returned will be deducted from final payment to Contractor.

14.  Safety Requirements.  The contractor is required to comply with all rules and regulations covered by the Arizona Industrial Commission Occupational Safety Codes, Title 23, Chapter 2, Article 10, which is included herein by reference.  Contractor shall meet National Wildfire Coordinating Group and State Forester Training standards where applicable.    Where applicable,  vehicles shall have passed an annual USDOT 49 CFR, 396. 17-23 certified vehicle inspection.  Operators of any motor vehicle having a GVWR of 26,001 pounds or greater shall meet all federal and state Commercial Driver's License (CDL) requirements and other endorsements as required for the state in which operator is licensed.
15.  Disputes.  In the event of a dispute, the parties agree to arbitrate the dispute to the extent required by A.R.S. Section 12-1518
16.  Officials Not to Benefit.  No member or delegate of the State House of Representatives or State Senate or any other elected or designated State Officer, or resident commissioner shall be admitted to any share or part of this contract or to any benefits that may arise therefrom, but this provision shall not be construed to extend to this contract if made with a corporation for its general benefit.

17.  Nondiscrimination:  The parties agree to comply with Arizona Governor's Executive Order 2009-09 -“Prohibition of Discrimination in Contracts Non-Discrimination in Employment by Government Contractors and Subcontractors.”
18. Third-Party Antitrust Violations: The Contractor assigns to the State any claim for overcharges resulting from antitrust violations to the extent that such violations concern materials or services supplied by third parties to the Cooperator toward fulfillment of this Agreement.

19.    Inspection and Audit of Records:  Pursuant to A.R.S. Sections 35-214 and 35-215, the Cooperator shall retain all books, accounts, reports, files and other records ("Records") relating to this agreement for a period of five years after completion of the contract.  All records shall be subject to inspection and audit by the State Forester at all reasonable times.  Upon request, the Contractor shall produce the original of any and all such records at the offices of the State Forester.

20.  Termination.  The State may cancel this agreement without penalty or further obligation pursuant to A.R.S. 38-511, which is included herein by reference.
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